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regulation of gaming, or creates or en-
hances the dangers of unsuitable, un-
fair, or illegal practices and methods
and activities in the conduct of gam-
ing, an authorizing tribal official shall
not license that person in a key em-
ployee or primary management official
position.

§556.6 Report to the Commission.

(a) When a tribe employs a primary
management official or a key em-
ployee, the tribe shall maintain a com-
plete application file containing the in-
formation listed wunder §556.4(a)(1)
through (14).

(b) Before issuing a license to a pri-
mary management official or to a key
employee, a tribe shall:

(1) Create and maintain an investiga-
tive report on each background inves-
tigation. An investigative report shall
include all of the following:

(i) Steps taken in conducting a back-
ground investigation;

(ii) Results obtained;

(iii) Conclusions reached; and

(iv) The basis for those conclusions.

(2) Submit a notice of results of the
applicant’s background investigation
to the Commission no later than sixty
(60) days after the applicant begins
work. The notice of results shall con-
tain:

(i) Applicant’s name, date of birth,
and social security number;

(ii) Date on which applicant began or
will begin work as key employee or pri-
mary management official;

(iii) A summary of the information
presented in the investigative report,
which shall at a minimum include a
listing of:

(A) Licenses that have previously
been denied;

(B) Gaming licenses that have been
revoked, even if subsequently rein-
stated;

(C) Every known criminal charge
brought against the applicant within
the last 10 years of the date of applica-
tion; and

(D) Every felony of which the appli-
cant has been convicted or any ongoing
prosecution.

(iv) A copy of the eligibility deter-
mination made under §556.5.

§558.2

§556.7 Notice.

(a) All notices under this part shall
be provided to the Commission through
the appropriate Regional office.

(b) Should a tribe wish to submit no-
tices electronically, it should contact
the appropriate Regional office for
guidance on acceptable document for-
mats and means of transmission.

§556.8 Compliance with this part.

All tribal gaming ordinances and or-
dinance amendments approved by the
Chair prior to the February 25, 2013 and
that reference this part, do not need to
be amended to comply with this part.
All future ordinance submissions, how-
ever, must comply.
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§558.1 Scope of this part.

Unless a tribal-state compact assigns
responsibility to an entity other than a
tribe, the licensing authority for class
II or class III gaming is a tribal author-
ity. The procedures and standards of
this part apply only to licenses for pri-
mary management officials and key
employees. This part does not apply to
any license that is intended to expire
within 90 days of issuance.

§558.2 Review of notice of results for a
key employee or primary manage-
ment official.

(a) Upon receipt of a complete notice
of results for a key employee or pri-
mary management official as required
by §556.6(b)(2) of this chapter, the Chair

209



§558.3

has 30 days to request additional infor-
mation from a tribe concerning the ap-
plicant or licensee and to object.

(b) If the Commission has no objec-
tion to issuance of a license, it shall
notify the tribe within thirty (30) days
of receiving notice of results pursuant
to §556.6(b)(2) of this chapter.

(c) If, within the 30-day period de-
scribed in paragraph (a) of this section,
the Commission provides the tribe with
a statement itemizing objections to the
issuance of a license to a key employee
or to a primary management official
applicant for whom the tribe has pro-
vided a notice of results, the tribe shall
reconsider the application, taking into
account the objections itemized by the
Commission. The tribe shall make the
final decision whether to issue a Ili-
cense to such applicant.

(d) If the tribe has issued the license
before receiving the Commission’s
statement of objections, notice and
hearing shall be provided to the Ili-
censee as provided by §558.4.

[78 FR 5280, Jan. 25, 2013, as amended at 78
FR 21826, Apr. 12, 2013]

§558.3 Notification to NIGC of license
decisions and retention obligations.

(a) After a tribe has provided a notice
of results of the background check to
the Commission, a tribe may license a
primary management official or key
employee.

(b) Within 30 days after the issuance
of the license, a tribe shall notify the
Commission of its issuance.

(c) A gaming operation shall not em-
ploy a key employee or primary man-
agement official who does not have a
license after ninety (90) days.

(d) If a tribe does not license an ap-
plicant—

(1) The tribe shall notify the Com-
mission; and

(2) Shall forward copies of its eligi-
bility determination and notice of re-
sults, under §556.6(b)(2) of this chapter,
to the Commission for inclusion in the
Indian Gaming Individuals Record Sys-
tem.

(e) A tribe shall retain the following
for inspection by the Chair or his or
her designee for no less than three
yvears from the date of termination of
employment:

(1) Applications for licensing;
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(2) Investigative reports; and
(3) Eligibility determinations.

§558.4 Notice of information impact-
ing eligibility and licensee’s right to
a hearing.

(a) If, after the issuance of a gaming
license, the Commission receives reli-
able information indicating that a key
employee or a primary management of-
ficial is not eligible for employment
under §556.5 of this chapter, the Com-
mission shall notify the issuing tribe of
the information.

(b) Upon receipt of such notification
under paragraph (a) of this section, a
tribe shall immediately suspend the li-
cense and shall provide the licensee
with written notice of suspension and
proposed revocation.

(c) A tribe shall notify the licensee of
a time and a place for a hearing on the
proposed revocation of a license.

(d) A right to a hearing under this
part shall vest only upon receipt of a
license granted under an ordinance ap-
proved by the Chair.

(e) After a revocation hearing, a tribe
shall decide to revoke or to reinstate a
gaming license. A tribe shall notify the
Commission of its decision within 45
days of receiving notification from the
Commission pursuant to paragraph (a)
of this section.

§558.5 Submission of notices.

(a) All notices under this part shall
be provided to the Commission through
the appropriate Regional office.

(b) Should a tribe wish to submit no-
tices electronically, it should contact
the appropriate Regional office for
guidance on acceptable document for-
mats and means of transmission.

§558.6 Compliance with this part.

All tribal gaming ordinances and or-
dinance amendments that have been
approved by the Chair prior to Feb-
ruary 25, 2013 and that reference this
part do not need to be amended to com-
ply with this section. All future ordi-
nance submissions, however, must
comply.
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